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1.0 INTRODUCTION
Article 201 of the Constitution of Kenya provides that Public Finance shall be
used in a prudent and responsible way, and that there shall be openness and

accountability in financial matters.

Further, the Public Finance Management Act, 2012 and the Public Procurement
and Asset Disposal Act, 2015 provide for procedures to ensure fransparency,

competitiveness and accountability in the management of public resources.

On 10™ July 2025, the Deputy Governor H.E Fred Kirui sent a letter to the
Speaker of the County Assembly alleging financial impropriety at the County
Executive where several companies had received payments believed to be
fictitious during the Financial Year 2024/2025 and requested the County

Assembly to probe the matter.

1.1 Establishment of Ad-hoc Committee

In a recent press briefing by H.E the Deputy Governor of Kericho County and
through a letter sent to the Honourable Speaker, made allegations that several
companies had received fictitious payments from the County Government of
Kericho for goods and services that were not delivered during the financial year
2024/2025 and thus breaching Section 66,68,150 and 176 of the Public

Procurement and Asset Disposal Act,2015.

The said companies were alleged to have bypassed the formal public
procurement processes and that the list of these companies was circulated by
the Deputy Governor via social media platforms, thereby raising serious
concerns regarding the integrity of financial management within the County

Government of Kericho;



From the foregoing, the AD-HOC committee on alleged fictitious payment was
established pursuant to the provisions of Standing Order number 178 following
a motion tabled by the Majority Leader, Hon. Phillip Rono and adopted on 16™
July, 2025.

1.2 AD-HOC Committee Membership
The AD-HOC Committee on alleged fictitious payment is established pursuant to

Standing Order 178 and its membership comprises of the following;

1. Hon. Albert Kipkoech -MCA Chairman
2. Hon. Monica Chelangat -MCA Vice -Chaiperson
3. Hon. Hezron Kipngeno -MCA,Member
4. Hon. Francis Terer -MCA,Member
5. Hon. Mathew Korir -MCA ,Member
6. Hon. Cheruiyot Bett -MCA ,Member
7. Hon. Anita Mibey -MCA ,Member
8. Hon. Richard Langat -MCA ,Member
9. Hon. Paul Chirchir -MCA ,Member

2.0 MANDATE OF THE AD-HOC COMMITTEE

The committee was mandated to conduct investigations on the following:

a. Verify the existence and registration status of the companies alleged to
have received the payments;

b. Establish whether the companies the companies participated in any
formal procurement process;

¢. Investigate the nature and status of goods and services purportedly

procured and whether they are in the procurement plan;



d. Ascertain the amounts paid to the said companies ,whether it was
budgeted for and approving officers involved:;

e. Evaluate any breaches of law, policy or procedure in the said transactions;

f. The total amount paid to the said companies for any works done or
services provided to the county since 2022;

g. Recommend appropriate administrative, legal and policy actions including

potential recoveries.

3.0 LEGAL FRAMEWORK
Mr. Speaker Sir,

In the execution of its mandate aforesaid, the Ad-hoc Committee has been
guided by core constitutional and statutory principles on Public Finance
Management, as well as established traditions, best practices and usages as

stated below: -.
The Constitution of Kenya, 2010
General Legislative Authority and Oversight Mandate

The Constitution of Kenya establishes the legislative authority of a county in
its county assembly. A County Assembly may make laws necessary for, or
incidental to, the effective performance of the functions and exercise of the
powers of the county government. Crucially, a county assembly, while respecting
the principle of the separation of powers, may exercise oversight over the

county executive committee and any other county executive organs.

Constitutional principles on public finance



Article 201 of the Constitution of Kenya, 2010 enacts fundamental principles
that, "...... shall guide all aspects of public finance in the Republic......" These

principles include;

a) There shall be openness and accountability, including public participation in

financial matters;
b) Public money shall be used in a prudent and responsible way; and
c) Financial management shall be responsible and fiscal reporting shall be clear.

Article 226 (B) of the Constitution is emphatic that; "If the holder of a public
office, including a political office, directs or approves the use of public funds
contrary to law or instructions, the person is liable for any loss arising from
that use and shall make good the loss, whether the person remains the holder of

the office or not.”

Mr. Speaker, the Ad-hoc Committee has hoisted high these constitutional
provisions as the basis for holding each individual, Public Officers directly and
personally liable for any loss of public funds under their watch. The Committee
has invoked these provisions in its recommendations to hold those responsible;

personally accountable. This is also intended to serve as a deterrent measure.

The County Government in procuring public goods and services should adhere to

Article 227 (1) of the Constitution of Kenya, where it states clearly that: -

"When a state organ or any other public entity contracts for goods or
services, it shall do so in accordance with a system that is fair, equitable,

transparent, competitive and cost-effective.”

Oversight of Accounting Officers and Financial Management



The Constitution of Kenya directly addresses the accountability of financial
officers, stating that the accounting officer of a county public entity is

accountable to the County Assembly for its financial management.

The Public Finance Management Act, 2012 (PFMA) reinforces this
accountability. One of the primary objects of the PFMA is to ensure that public
officers responsible for managing finances are accountable to the public
through Parliament and County Assemblies. Specifically, Section 147 of the
PFMA outlines the "Role of accounting officers in management of public

finances," which includes:

o Promoting and enforcing transparency, effective management, and
accountability regarding the use of their finances.
o Reporting regularly to the County Assembly on the implementation of

their budget.

Furthermore, accounting officers designated for county government entities
are accountable to the County Assembly for ensuring that resources are used
in a manner that is lawful, authorised, effective, efficient, economical and

transparent. Their responsibilities also encompass:

» Ensuring all expenditures comply with these principles.

e Maintaining financial and accounting records that adhere to the PFMA.

o Ensuring adequate protection and backup for all financial and accounting
records.

o Complying with all applicable accounting and financial controls, systems,
standards, laws, and procedures for procuring or disposing of goods and

services.



Providing information on any fraud, losses, or Vviolations and

explanations for actions taken to prevent similar problems.

The PFMA also imposes strict rules on public officers:

A public officer shall not spend public money otherwise than authorized
by the Constitution, an Act of Parliament or County legislation.
Misappropriating public funds or assets is an offence.

Public officers are personally liable for any loss sustained by a county
government atftributable to their fraudulent or corrupt conduct,

negligence, or prohibited acts.

The powers of County Assembly committees to investigate are robust:

The County Assemblies Powers and Privileges Act, Cap. 265C, states
that a county assembly or its committees may invite or summon any
person to appear before it for the purpose of giving evidence or
providing any information, paper, book, record, or document. In this
regard, they have the same powers as the High Court.

The Constitution of Kenya in Article 195(1) explicitly grants a county
assembly and its committees the power to summon any person to appear
before it for giving evidence or providing information. Article 195(2)
further clarifies these powers, equating them to those of the High Court
to enforce the attendance of witnesses, examine them on oath, and

compel the production of documents.

The mandate of the proposed Ad-hoc Committee directly aligns with the

oversight powers outlined in the sources:



o Verify the existence and registration status of companies alleged to
have received payments.

o Establish whether companies participated in formal procurement
processes.

o Investigate the nature and status of goods and services purportedly
procured.

o Ascertain amounts paid and approving officers involved.

o Evaluate any breaches of law, policy, or procedure.

o Recommend appropriate administrative, legal, and policy actions,

including potential recoveries.

These specific tasks fall squarely within the general oversight functions of the
County Assembly and the accountability requirements placed upon County
Accounting Officers and Head of County Treasury as is highlighted in
Constitution and relevant Acts. The ability of the Ad-hoc Committee to summon
individuals and compel the production of documents, as granted by the County
Assemblies Powers and Privileges Act and the Constitution, is essential for

carrying out such an investigation effectively.

County Government Act, 2012
Mr. Speaker, subject to the Constitution, the Governor as the head of the
County has several functions and responsibilities to carry out under Section 30,

and pursuant to subsection (3), in performing its function, the Governor shall-
(f) "be accountable for the management and use of the county resources”

The Public Procurement and Disposal Act, 2015

Procurement contract is governed by the statute.



Section 44 (2) states the responsibilities of the accounting officers in their

performance that they shall-

(a) ensure that procurement of goods, works and services of the public
entity are within approved budget of that entity

(b) constitute all procurement and asset disposal committees within a
procuring entity in accordance with the Act;

(c) ensure procurement plans are prepared in conformity with the
medium term fiscal framework and fiscal policy objectives and,
subject to subsection (3), submit them to the National Treasury:;

(d) ensure proper documentation of procurement proceedings and safe
custody of all procurement records in accordance with the Act

(e) ensure proper documentation of procurement proceedings and safe
custody of all procurement records in accordance with the Act;

(f) ensure compliance with sections 68, 147, 148 and 149 of the Public
Finance Management Act;

(9) approve and sign all contracts of the procuring entity;

(h)ensure the procurement and asset disposal process of the public
entity shall comply with this Act;

(i) ensure that the procurement processes are handled by different
professional offices in respect of procurements, initiation,
processing and receipt of goods, works and services;

(j) submit to the Authority the part in its procurement plan
demonstrating application of preference and reservations schemes
in relation to the procurement budget within sixty days after

commencement of the financial year; and
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(k) ensure compliance with any other responsibilities assigned by this
Act or any other Act of Parliament or as may be prescribed in

Regulations.

The burden to proof fraud or manipulation of the prices quoted or stage
managing the tender process purely lies with the procuring entity. To plead
fraud, there must specifically be proof that the procuring entity through deceit
or dishonest means did actually manipulate the exercise (prices) and unduly

benefitted from the over exorbitant prices quoted.

Did the procuring entity have the capacity to influence the award of contract at
exorbitant prices? The procurement law enjoins the procurement entity,
evaluation committee and the tender committee to exercise due diligence to

ensure value for money in every action they take in procuring goods or services.

A market survey is normally done before the invitation to tender, opening of
bids or award of the ftender itself. It serves no purpose if it is done after the

contract has been awarded and payment made.

Regulation 43(4) makes it a mandatory requirement for a procurement entity to
carry out periodic market surveys to inform the placing of orders or
adjudication by the relevant award committee. By dint of this provision, the
departments were deemed to have carried out market survey before awarding
the contract. The accounting officers did not submit to the committee any list

of the prevailing market price at the material time.

The law does recognize the culprits of inflated prices. It is surprising that the

people culpable or responsible of the exorbitant prices which is obvious on the

11



face of it have been spared. Few officers cannot be sacrificed at the altar of
convenience or interest of the procurement officers and those involved in the
relevant committees. There cannot be a justification for the application of the
estimated prices by the departments after the contract award and payment
made. The blame should be placed squarely where it lies. If there was collusion,

the same is too remote hence not proved by evidence.

Regulation 43 (2) places the burden of determining prices on the procuring
entity specifically the tender committee where the tender committee shall
ensure that the procuring entity does not pay in excess of the prevailing market

prices.

It is not tenable that the suppliers were supposed to buy goods on behalf of the
procuring entity at the exact market price, deliver and then on top of it all pay
tax from the purchase price without making profit. It is not reasonable that the
suppliers should be blamed for earning super profit. The concerned government
officers who played part in the procurement process with their eyes closed to

the detriment of government interest should be held accountable.

Public Finance Management Act, 2012
Section 149(1) of the PFM Act, 2012 stipulates that:

“An accounting officer is accountable to the County Assembly
for ensuring that the resources of the entity for which the
officer is designated are used in a way that is lawful and

authorized; effective, efficient, economical and transparent.”
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This provision also obligated accounting officers designated as such fo various
departments to appear before the Committee to respond to the payments made

relating to their respective departments.

The Committee strongly holds the view that these provisions of the law were
infended to be fully deployed to operationalize the principles set out under
Article 201 of the Constitution stated hereinabove and fo ensure prudent and
responsible management of public funds. The committee has accordingly invoked
these provisions in recommending varying disciplinary actions against persons or
public officers who bear responsibility for breach of the law and/or are

responsible for the loss or wastage of public resources.

Mr. Speaker Sir,

Section 149 addresses the responsibilities of accounting officers designated
to county government entities in that; the accounting officer is accountable to
the county Assembly for ensuring that the resources of the entity for which
the officer is designated are used in a way that is-

(a) lawful and authorized; and

(b) effective, efficient, economical and transparent.

County Assembly of Kericho Standing Orders
Mr. Speaker, the Ad-hoc committee to investigate alleged fictitious payment
was established pursuant to Standing Order 178 and was mandated to make

recommendations thereafter.

The County Assembly of Kericho Standing Orders provides the framework for

establishing Ad-hoc Committees:
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An Ad-hoc committee is appointed through an Assembly resolution as and
when a need arises to investigate, study, and make recommendations on specific

matters and issues for consideration by the house.

A motion for the establishment of an Ad-hoc Committee requires a

written recommendation from the Liaison Committee.

Such a resolution can only be made once in a Session and in exceptional
circumstances, recommended by the Liaison Committee and certified by the

Speaker.

Ad-hoc Committees may not deal with a matter that falls within the

mandate of another Committee.

They are required to submit their report to the Assembly within three

months and stand dissolved upon submission of the report.

Apart form the standing orders, the Committee derives its powers from the
Constitution of Kenya, 2010; the County Governments Act, 2012; Public Finance
Management Act, 2012; Public Finance Management (County Governments)
Regulations, 2015; Public Procurement and Assets Disposal Act, 2015; and Public
Procurement and Assets Disposal Regulations,2020 so as to meet its core

mandate.

4.0 AD-HOC COMMITTEE STRATEGY
The committee employed the following strategies in order to execute its

mandate:-

i. Committee meetings: The ad-hoc committee affer its establishment
embarked on its mandate through series of meeting within the limited

time accorded to it;
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ii. Field visits: The Committee visited Kipkelion Housing project that was
rehabilitated and Cooperative societies that received raw materials for
making feeds:

iii. Cross examination of key witnesses: The committee invited H.E. Deputy
Governor, CECM & CCO of 6 departments, Head of Supply Chain, County
Examiner and Directors of departments;

iv.  Scrutiny of past reports and government policy documents: County
plans and policy documents such as budgets, implementation reports,
various guiding laws and regulations were examined against actions of
department on this investigations;

v. Report writing: The ad-hoc Committee and its secretariat retreated to
conclude its investigations by writing a report on the investigations as

alleged by H.E. the Deputy Governor, Kericho County.

5.0 AD-HOC COMMITTEE HEARINGS
The Ad-hoc committee in effort to address its mandate scheduled hearings

from various witnesses as follows:-
i. H.E Fred Kirui, Deputy Governor

H.E. the Deputy Governor Hon. Fred Kirui appeared before the Ad-hoc
Committee on 25™ July 2025 from 9.00 a.m. and was examined under oath. He
reiterated the contents of his petition to the County Assembly Speaker dated
10™ July 2025.

The enclosure in the letter contained names of 18 companies paid from the
retention account and another 28 companies paid for supply of goods and

provision of services to the County Government.

15



The Deputy Governor informed the committee that he wrote a letter dated 10™
July 2025 to the County Executive Committee Member (CECM) in charge of
Finance and Economic Planning (FEP) requesting for the following information

which were not provided:-

o Copies of the tender advertisement,
e Award letters,
e Delivery notes and inspection certificates and

e Payment vouchers.

He told the committee that he further wrote another letter dated 10™ July
2025 to the Chief Executive Officer (CEO) for Ethic and Anti-corruption
Commission (EACC) requesting for investigation into alleged fictitious payment

by:

e Identification of the companies paid
e Verification on whether the goods were supplied

e Establish if officers acted outside the law

The EACC responded through the acting County Secretary who responded
through a letter availed to the committee. Notably the Deputy Governor did not
attach the whole list of beneficiary companies and their corresponding tender

numbers.

He also wrote a letter to the Kericho County Senator requesting that an audit
on procurement transactions be done and compel EACC to conduct

investigations.

He confirmed to the committee that apart from the letters he wrote, he had no

other document supporting the allegations of fictitious payments.
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On whether he had participated in the development of the FY 2024/2025
procurement plan, he confirmed on the contrary. He however, urged the
committee to do thorough investigations into the allegations noting that the
right process on procurement was not followed as this might constitute

economic crimes and undermines public confidence in the County Government.

Asked whether the expose was politically convenient for him or why was it
selectively done, he replied that he was not playing any politics but was solely
concerned of the possible embezzlement of public funds. Further, he informed

the committee that he was doing the whistle blowing for public good.

The Deputy Governor was tasked to explain whether he had raised the issues on
alleged fictitious payments with the County Executive Committee or internal
audit before going public where he confirmed that he had always advocated for
transparency in the dealings of the County Government especially in

procurement of goods and services.

On why he was not proactive before the alleged fictitious payment was done, he
informed the committee that the payments were not brought to his attention as

the Chairperson of the County Executive Sub-Committee.
ii. Hon. Jackson Rop, CECM Finance and Economic Planning

The County Executive Committee Member (CECM) for Finance appeared before
the Ad-hoc Committee on 25™ July 2025 at 12.00 p.m. and was accompanied by
the departmental Chief Officer CPA Dr. George Kirer and the Chief Finance

Officer CPA Fernandes Korir all of whom were examined under oath.

They informed the Committee that documents requested by the committee

were provided to the committee with emphasis on the department of Finance
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and Economic Planning noting that the other documents (payment vouchers)

were in the custody of the respective departmental CEC Members.

The CEC Member informed the committee that the payments made from the
retention accounts were for works done in the departments of Water, Energy,
Environment, Forestry and Natural Resources (WEEFNR) and Public Works
Roads and Transport (PWRT).

The CECM clarified that the dates indicated as payment dates should be
corrected to read Integrated Financial Management Information System

(IFMIS) dates.

He further informed the Committee that the list indicating supply of goods and
services was drawn from the recurrent budget and that the procurement of

goods and services was done by way of Request for Quotation (RFQ).

Asked whether due diligence was done before any payment was made, the CECM
confirmed that there are officers who check on the compliance including the
Chief Finance Officer and the Chief Officer in charge of finance management.
He further stated that he had taken a step of engaging the internal auditors
with a view of presenting a report to the County Executive Committee for

further processing in the cases mentioned by the Whistle-blower.

The CECM was asked whether the alarm raised by the Deputy Governor was
attached to any political leanings or any deal gone sour where he confirmed this
statement to the contrary noting that transparency was key in running the
affairs of the departments.

iii. Gillian Soi, Director-Procurement

18



The director in charge of procurement appeared before the Ad-hoc committee

on 25™ July 2025 at 3.30 p.m. and was examined under oath.

The Director was put to task to explain whether all the paid for goods, services
and works were in the approved procurement plan, where she responded that all
the works procured and paid for in the alleged fictitious payment were captured
in the procurement plan for FY 2024/2025 as approved by the County Head of

Treasury.

She further agreed with the committee that forms S13 were not attached in
the payment vouchers which is a requirement before payment of procured goods

is made.

Asked why Mengro Products Company had many payment vouchers for retained
funds, the Director procurement informed the committee that there was need
Yo scrutinize the award documents for the contractors who had been awarded

multiple contracts for authentication.

iv. Betsy Chebet (C.0,Agriculture) and Dr.Michael
Bett(C.O, Cooperatives)

The witnesses appeared before the Ad-hoc Committee on 28™ July 2025 and

were examined under oath.

They informed the committee that the companies engaged by the department
of Cooperatives were: Derju Company, Aksak Company, Lewry Entreprises,
Pkendess Company Limited and Mabsa General Supplies Limited while those
contracted by the department of Agriculture were Joylee Group Limited, Nesvil

Enterprises Limited and Kijosa Limited.

Dr. Michael Bett confirmed to the committee that the County Government had

supplied raw materials for processing of animal feeds for farmers to Six (6)
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cooperative societies following their requests except for Cherobu Cooperative
Society where the request letter was not provided. The witnesses told the

committee that farmers had been empowered with mixers.

The CO in charge of cooperatives informed the committee that the raw
materials were supplied to the cooperative societies and in ensuring
sustainability; the farmers would pay for the dairy meal at a subsidized cost.
Maize germ, wheat bran, soya beans, sunflower and cotton cakes were the main
raw materials supplied by the department to process dairy meal for the
members of the cooperative societies and the surplus would be sold to non-

members.

Asked whether the supply for raw materials was captured in the procurement
plan, the CO Cooperatives confirmed to the committee that the procurement
plan for the department had been amended in the 3™ quarter of the FY

2024/2025 to include supply of raw materials to cooperative societies.

On why there was a similarity in prices for all the raw materials, the CO
cooperatives explained that this may have been as a result of the prevailing

market rates.

The CO for Agriculture confirmed to the Committee that purchase of
stationery was captured in the procurement plan No. 5 and the supply was done
by Joylee Group Ltd at a cost of Kshs 2.498 Million. On examination, the
committee noted that the delivery note did not match the narration in the

payment voucher.

The committee noted that there was need to tfrain farmers' cooperative
societies on the formulae of processing dairy meal. Kosiachtany Cooperative

Society was one of such which benefitted from the raw materials but could not
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make any progress in as far as mixing of the dairy feeds was concerned due to

lack of technical know-how.

In conclusion the Chief Officer requested the committee to conduct site visits
to the cooperative societies to ascertain whether the raw materials were

supplied.

v.  Jackline Langat Chief Officer Lands, Housing, Physical Planning And

Settlement

The witness appeared before the Ad-hoc Committee on 28™ July 2025 at 3.30
p.m. and was examined under oath. Jackline informed the committee that the
confractors engaged by the department were Denbi Holdings Limited fo offer
catering services at a cost of Ksh2.985 Million, Cranes Bee Group limited which
was contracted to supply and deliver furniture and fittings at a cost of Ksh
2.976 million and Benlok Ventures Limited fo refurbish an office at a cost of
Ksh.2.485 Million and confirmed to the Committee that works were done and

goods delivered as procured.

On whether the Deputy Governor had requested for documents before the
expose, the C.O confirmed that she had not received any request of that

nature.

For purposes of the investigation, the committee sampled Benlok Ventures
Holdings Limited for interrogation where the committee found that there were
variances in dates and LSO numbers in the documents supplied. Further, the

LSO was generated after the award of the contract.

Asked why the requisition was done after the generation of Bill of Quantities,
the CO informed the committee that this was a normal occurrence since the BQ

would inform the request.
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The Committee observed that there were missing documents in the files that
were interrogated. However, the CO informed the committee that the missing

documents were as a result of error of omission.

The attention of the Committee was drawn to the item on Provision of catering
services awarded to Denbi Holdings Ltd at a contract sum of 2,985,000 which
the Chief Officer explained that it was meant to cater for public participation
in Chelimo and that the requisition was done to cater for 5 days but the event
was done in one day. The committee observed that the explanation by the Chief

Officer was not satisfactory as it was not backed by any evidence.
vi. Qs Anderson Terer, CO -Public Works, Roads And Transport

The withess appeared before the Ad-hoc Committee on 31°" July 2025 and made

submissions under oath.

The CO enumerated companies that were paid retention fees for works that

had been done as follows;

—

Prospera Ventures

Mengro Products Ltd (Ksh 287 ,523)
Mengro Products Ltd (Ksh 395,020)
Bitworld Holding Ltd

Green Eighty Ltd

Breray Ltd

Mengro Products Ltd (Ksh 496,860)
Cherire Holdings

0 © N o O B w N

Mengro Products Ltd (Ksh372,287)
10. Mengro Products Ltd (Ksh 312,079)
11. Mengro Products Ltd (270,793)

12. Mengro Products Ltd
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13. Spike Investments

The Committee observed that Mengro Products Limited was paid retention fees
for a project that commenced in the year 2020 and completed in 2024 which
was not realistic. The C.O explained that it could have been an error in

documentation.

Upon scrutiny of the documents provided, the committee observed that Enreal
Supplies Ltd which was contracted to maintain motor vehicles at a contract sum
of Ksh. 2,975,500 was paid but there were no vehicle inspection reports
attached in evidence of the contract and hence the authenticity of the payment
could not be ascertained. Further, the committee noted disparities in figures
indicated in the LSO, payment voucher and the invoice where the CO failed to

explain.

Interestingly, the committee noted that the procurement procedure for Simron
Construction Company contracted to supply information technology accessories

was done in a record one day.

vii.  Kiplangat Richard Mitei C.O Water, Energy, Environment Forestry and

Natural Resources

The CO appeared before the Ad-hoc Committee on 315" July 2025 and made his
submissions under oath. He informed the committee that the contractors
engaged by the department were Chebema Construction and Supplies Limited to
supply and deliver cleaning and sanitary items at a cost of Ksh 2.847 Million and
Roly Ventures Limited to supply and deliver furniture and fittings at a cost of

Ksh 2.784 Million.
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The committee, upon scrutiny of the documents presented noted that the LSO
for Chebema Construction and Supplies Ltd was printed before an award of the
contract which is irregular. The committee was also concerned about the

exaggerated prices attached to the sanitary items against the market price.

Asked whether there was a budget for procurement of the said items, the

Chief Officer confirmed availability of budgetary allocation.

The CO confirmed fo the committee that Ibm Pro construction Limited was not
engaged by the department as alleged by the Deputy Governor noting that the
department had engaged another company with the same name. The committee
tasked the CO to avail the details of the said company which he failed to

provide.
viii.  Dr.Japheth Cheruiyot C.O, Health Services

The witness appeared before the committee on 15" August 2025 and made
submissions under oath. He confirmed that he was the department’s accounting

officer as well as the AIE holder.

Dr. Cheruiyot informed the committee that the entities contracted by the
Department were Slick Solutions limited fo supply medical equipment for
Londiani Sub-County Hospital at a cost of Ksh. 2.064Million and was captured
under procurement plan item number 75 and Afroscape Limited to supply
medical equipment for new facilities at a cost of Ksh 1.999 Million was captured

under procurement plan item number 72,

The Committee noted with a lot of concern the coincidence of bidders lacking
the same documentation at the first level of evaluation (CR12 and Tax
compliance certificates) but the CO asserted that the evaluation committee

complied with the procurement law.
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The CO informed the Committee that the requisition for new facilities was done
at the county headquarters stores located in Kipchebor ward noting that the
new facilities across the County did not have security and that there was fear
of vandalism or theft. To track movement of equipment from the county store
at the headquarters, the Chief Officer informed the members that there was

form S11 that shows the facility o which the equipment had been supplied to.
ix. CPA Kenneth Omondi Ouma-Head of Examination

The witness appeared before the Ad-hoc Committee on 15" August 2025 and
testified under oath. He told the committee that payment vouchers qualify to
be paid as guided by Section 104 of PFMA, 2012 where the following documents

must be attached:

e Requisition duly signed ,

e RFQ forms fully filled,

e Opening committee duly appointed-minutes of opening,

e Evaluation appointed and report(minutes) goes to the head of
procurement for professional opinion signed,

e Issue notice of award or regrets,

e Contract signed between the supplier and entity-execution of the work,

e Appointment of inspection and report thereof,

e Invoice processed and

e S13 attached.

Kenneth further told the committee that in cases where there was a variance in
figures captured in the invoice, LSO and S13 he would advise accordingly as an
examiner. Upon sampling the payment voucher for Simron Ltd, the Committee
noted glaring differences in figures where the examiner confirmed that the

voucher was not payable as it was incomplete but interestingly the contractor
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had been paid. In this regard the Examiner could not explain the reason why the
non-compliant file was paid. However, he indicated that the examination office
had been very keen during examinations and that there had been many instances

where documents have been returned to the departments for compliance.

Asked who would take responsibility for the errors of omission and commission
in the payment vouchers, the Examiner confirmed that there will be collective

responsibility including the examination of fice.

x. Richard Tonui CO Education and Child Welfare and Acting County

Secretary

The Ag. County Secretary appeared before the committee on 15" July 2025 and

made submissions under oath.

Richard was asked whether there was any correspondence between the offices
of the Deputy Governor, EACC and the Office of the County Secretary, where
Mr. Tonui confirmed that he had received a letter from the EACC regional
office indicating the prayers of the letter from the Deputy Governor and that
he had responded accordingly.

After interrogations, the Ag. County Secretary assured the committee that any

recommendations from the Ad-hoc Committee would be acted upon accordingly.

6.0 AD-HOC COMMITTEE RESPONSE TO TERMS OF REFERENCE

The ad-hoc committee upon scrutiny of the responses from various witnesses,
examinations of documents adduced before it and listening to the intended

beneficiaries wishes to responds terms of references as follows:-
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a) Verify the existence and registration status of the companies alleged to have received the payments:

The companies engaged by the County Government of Kericho on various works, goods and services were as follows:-

adl =i M o N

1. | Roly Ventures | Owned y | Supply and | Request For | 2,784,000/= CGK/WEEFNR/6/Q/006/202
Limited Chepkemoi delivery of | Quotation (Total cost | 4/2025
Ngeno (90 | furniture (RFQ) inclusive of VAT
ordinary Kshs 2,820,00/-
shares ) & )
Wesley  Rono

(10 ordinary
shares) CR 12
2. | Chebema Company wholly | Supply and | Request For | 2,847,830 CGK/WEEFNR-
Construction owned by Mary | delivery of | Quotation (Total Cost | 6/Q/005/2024/2025
and  supplies | Betty cleaning and | (RFQ) 2,900,500/~




Limited Chelangat sanitary items inclusive of

Esirome (1000 VAT)

ordinary

shares)
IBM Pro General Office 3,5658,960.00 Payment Voucher not provided
construction Supplies
limited
Simron Company owned | Delivery of | Request for | 2,750,000/= CGK/PWRT/Q/001-
Construction by Maurine | computers and | Quotation(RF A/2024/2025
Company Simaloi (1000 | accessories Q)
Limited Ordinary (Laptops &

shares) CR 12 | photocopier

machine)

Enreal Supplies | Erick Mbui | Maintenance of | Request for | 2,975,500 CGK/PWRT/Q/002-
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Limited Njoki (1000 | Motor vehicle Quotation(RF A/2024/2025
ordinary Q)
shares) CR12
Tokila Dennis Kimutai | Stationeries Request for | 2,964,000 CGK/PWRT/Q/003-
Holdings(Busin | Langat Quotation(RF A/2024/2025
ess Name) Q)
Denbi Holdings Provision of | Request for | 2,985,000 C62024/2025K/LHPP/Q/020/
Limited Catering Quotation
Services for | (RFQ)
public
participation
Cranes Bee | Alms Supply and | Request for | 2,993,000 CGK/LHPP/Q/003/2024/2025
Group Limited | Registrars delivery of | Quotation
(Secretary) office furniture | (RFQ)
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Chelangat and fittings
Mercy 700
OrdinaryShare
s (CR12)
9 | Dabral Bryan Maintenance of | Request for | 2,999,000 CGK/LHPP/Q/011/2024/2025
Ventures Kiprotich Lands, Housing | Quotation
Limited Cheruiyot and Physical | (RFQ)
(1000 Ordinary | Planning Office
Shares) building
10 | Finch Focus Supply and | Request for | 2,996,000 CGK/FEP/Q/007/2024/2025
Limited delivery of | Quotation
Stationery (RFQ)
11 | Hilru Holdings Tents,  Chairs, | Request for | 2,978.000 CGK/FEP/Q/009/2024/2025
Limited Public ADDRESS | Quotation
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system and
refreshments
for public

participation

(RFQ)

12 | Jomarcx Sanitary and | Request for | 2,984,000 CGK/FEP/Q/008/2024/2025
Holdings Cleaning items Quotation
Limited (RFQ)

13 | Pearls Planet Provision of | Request for | 1,850,000 CGK/FEP/Q/001/2023/2024
Company tents, chairs, | Quotation
Limited and p.a. system | (RFQ)

14 | Benlok Refurbishment Request for | 2,488,036 CGK/FEP/Q/014/2023/2024
Ventures of office Quotation
Limited (RFQ)

15 | Darhk Limited Supply and | Request for | 2,485,500 CGK/FIN/Q/005/2023/2024
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delivery of staff | Quotation
uniforms (RFQ)
16 | Alucraft Supply and | Request for | 2,732,500 CGK/FEP/Q/002/2024/2025
Limited delivery of | Quotation
branded items | (RFQ)
and printed
materials
17 | Roreki Limited Supply and | Request for | 2,745,000 CGK/FEP/Q/003/2024/2025
delivery of | Quotation
branded staff | (RFQ)
uniforms
18 | Bueno Deiwan Provision of | Request for | 2,895,500 CGK/FEP/Q/001/2024/2025
Limited public  address | Quotation
system, fents | (RFQ)

33




chairs and

refreshments
for public

sensitization

19 | Nesvil Supply and | Request for | 2,828,000
Enterprises delivery of | Quotation
Limited office furniture | (RFQ)
and fittings
20 | Kijosa Limited Catering Request for | 2,972,820
services Quotation
(RFQ)
21 | Joylee Group Supply and | Request for | 2,948,000 CKK/DALCM/(AF)/Q/026/202
Limited delivery of | quotation 4/2025
assorted (RFQ)
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Stationeries
22 | Bitworld Geoffrey Construction and | Request for | 365,278.20 CGK/PWRT/Q/006/2023/202
Holdings Kipngeno Rehabilitation of | Quotation 4
Limited Maritim Kwa Gladys - | (RFQ)
Kapchebwai
signpost-
Kapchebwai Pry
School Road
23 | Spike Company owned | Construction and | Request for | 383,065.90 CGK/PWRT/Q/041/2023-
Investment by Josphat | rehabilitation of | Quotation 2024
Limited Nyachiro asenewet agc - | (RFQ)
Jomo(1000 kap chudo-
Ordinary kipsitet
Shares) CR12 | dispensary
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24 | Green Eighty | Owned by Tom | Maintenanmce of | Request  for | 459,759.27 CGK/PWRT/Q/126/2023/202
limited Cheruiyot Torit- Quotation 4 - Retention
Biegon Kirukto TBC- (RFQ)
Torsogek-
Coffee Road
25 | Mengro Njoroge James | Maintenance of | Request for | 312,079 CGK/PWRT//RMLF/T/2020/2
Products (1000 Ordinary | OFF C35- | Quotation 1/035
Limited Shares) segetet-murau (RFQ)
road
26 | Hildama 422,670 Payment vouchers not availed
Construction to the Ad-hoc committee
and  supplies
limited
27 | Brissack 417 456 Payment vouchers not availed
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Construction

to the AD-HOC committee

road
(Maintenance of
Kipsitet

primary- Kap

and  Supplies
limited
28 | Mengro Njoroge James | Kaptongilo- Request for | 372,287.80 CGK/RD/STR//001/2019/20-1
products (1000 Ordinary | Chepilil-Merto Quotation
limited Shares) Road Box | (RFQ)
Culvert
29 | Cherire Winsone Construction and | Request  for | 260,419.20 Payment voucher not fully
Holdings Jerono Rutto | rehabilitation of | Quotation(RF signed
Limited Kipsitet primary | Q)

Inconsistency in the naming of

the road

CGK/PWRT/Q/035/2023/202
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Tele -

arap
muhorono

junction Road)

30 | Mengro Njoroge James | Construction of | Request for | 496,860 CGK/PWRT/STR/2020/2021-
products (1000 Ordinary | Lelsotet Bridge | Quotation 034
limited Shares) (RFQ)
31 | Breray Limited | Brenda Proposed Request for | 389,752 CGK/PWRT//Q/051/2023/20
Chepkoech construction of | Quotation 24
(1000 Ordinary | sisionikjunction- | (RFQ)
Shares) Tumoiyot Pry
School Road
32 | Mengro Njoroge James | Rehabilitation of | Request for | 270,792.40 CGK/PWRT/Q/175/2022/202
Products (1000 ordinary | Kimasian Quotation 3
limited Shares) Technical (RFQ)
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Institute Road
33 | Green Eighty | Tom Cheruiyot | Kapmusar- Request for | 416,034 CGK/PWRT/Q/040/2023/202
limited Biegon (1000 | Asenetwet Quotation 4
Ordinary Primary  school | (RFQ)
shares) Road
34 | Prospera Owned by | Proposed Request for | 423,756.20 CGK/PWRT/079/2023/2024
Ventures Dorcas construction and | Quotation(RF
Limited Chepkemoi(800 | rehabilitation of | Q) Retention fee
ordinary OFF B1-Chebirir
shares) Primary  School
Road projects
35 | Cherire Winsone Construction of | Request for | 453,036 CGK/PWRT/Q/013/2023/202
Holdings Jerono Rutto | Arap Bilo- | Quotation 4
Limited chepkoson Road | (RFQ)
(Retention)
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36 | Mengro Njoroge James | Maintenance of | Request for | 395,028.63 CKG/PWRT/T/2018/2019
Products (1000 ordinary | whispers - | Quotation
Limited Shares) Nyakinywa road | (RFQ)
37 | Mengro Njoroge James | Proposed Request for | 287,523.00 CGK/RD/MT/2019/2020-32
Products (1000 ordinary | construction of | Quotation
Limited Shares) OFF B1l- | (RFQ)
Ngatumek-
Kapchumo Road
38 | Afroscape William Supply, Request for | 1,999,800 CGK/H/Q/040/2024/2025
Limited Kipchirchir delivery,installat | Quotation
Chepkwony ion of medical | (RFQ)
(Secretary) equipments for
new dispensaries
Gideon Kimutai
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Sang (1000
odinary
Shares)
39 | Slick Solutions | George Supply, delivery, | Request  for | 2,064,000 CGK/H/Q/039/2024/2025
Limited Kipchirchir installation  of | Quotation
Mutai(Ordinary | medical (RFQ)
shares 500) equipment  for
new Londiani Sub
Evans County Hospital
Kangogo(Ordin
ary shares
500)
40 | Pkendess Supply and | Request  for | 2,992,600 CGK/DALCM(LCM)/Q/034/20
Company delivery of raw | Quotation 24/2025
Limited materials for | (RFQ)
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feed processing

plant Cheplanget
Ward

41

Mabsa General
Suppliers

Limited

Supply of feeds
Raw  materials
(Soya, Maize
Germ, Sun
flower and
Cotton Seed
cake) to Ruskebe
FCS - Kedowa

Kimugul Ward

Request

Quotation
(RFQ)

for

2,996,440
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Aksak

Technologies

Supply of feeds

Raw  materials

Request
Quotation

for

2,995,300

CGK/DALCM(LCM)/Q/036/20
24/2025
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Ltd

(Soya, Maize
Germ, Sun
flower and

Cotton Seed

Limited (Soya, Maize
Germ, Sun
flower and
Cotton Seed
cake) to Kosiach
Tany FCS -
Sigowet Ward
43 | Derju Supply of feeds | Request for | 2,999,300 CGK/DALCM(LCM)/Q/035/20
Enterprises Raw  materials | Quotation 24/2025
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cake) to

Kipagenge FCS -
Litein Ward

44

Lewry

Enterprises

Supply of feeds
Raw  materials
(Soya, Maize
Germ, Sun
flower and
Cotton Seed
cake) to Toroch
Tany FCS -

Kapsaos Ward

Request

Quotation

for

2,997,000

CGK/DALCM(LCM)/Q/038/20
24/2025
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Prospera

Ventures

Owned

Dorcas

by

370,199

Documents not provided
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Limited

Chepkemoi(800
ordinary

shares)

46 | Mengro
Products

Limited

Njoroge James
(1000 Ordinary
Shares)

403,430.60

Documents not provided

TOTAL AMOUNT SPENT

85,704,522.90

Committee observations

The ad-hoc committee observes as follows that:-

e The total amount of money paid out to the companies the Committee was able to obtain documents was Kshs

80,531,807.30/=

e The documents for five companies whose total alleged procured works, goods and services worth Kshs

5,172,715.60/= were not availed to the Committee for scrutiny and perusal. The Companies are as follows:-




No. | Company name Works /Goods and Services Amount

1. | Mengro Products Limited Payment Voucher Not provided 403.430.60

2. | Hildama Construction and supplies | Payment Voucher Not Provided 422,670
Limited

3. | Brissack Construction and Supplies | Payment Vouchers Not Provided 417,456
Limited

4. | Prospera Ventures Limited Payment Vouchers Not Provided 370,199

5. | IBM Pro Construction Limited Payment Vouchers Not Provided 3,558,960

TOTAL

5,172,715.60

e All the companies processed by the department of Finance and Economic Planning and department of Agriculture,

Livestock and cooperative development had their ownership concealed demonstrating the deep rot of misuse of public

funds in Kericho County;

e Most of the retention fees paid by the department of Public works, Roads and Transport may have amounted to

double payments since the companies in question had been paid in full, additionally documents shows that the

companies may not have remitted the taxes;
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b) Establish whether the companies participated in any formal

procurement process;

The ad-hoc committee examined the procurement plans for the departments
concerned fo ascertain whether the works procured were sanctioned as per
PPADA, 2015. Additionally, the committee examined payment vouchers to
ascertain whether works sanctioned was processed competitively through

procurement to finality.

Committee observations

i. That most of the items procured by the departments were in the
approved procurement plans presented by the affected departments;

ii. That Request For Quotation (RFQ) method of procurement was used
without justification in contravention of Section 54 of the PPADA, 2015;

iii.  That most departments processed the procurement of works, goods and
services under 3 days with haste despite being different items and
different circumstances;

iv.  That critical documents such as delivery notes for goods delivered could
not be ascertained casting doubt as fo whether there was value for

money:;

c) Investigate the nature and status of goods and services purportedly

procured;

The examination of documents submitted revealed that most goods procured
were consumables such as furniture, equipment, catering services, branded

items, staff uniforms, sanitary and cleaning items etc.



Committee Observations

It became difficult for the committee to ascertain the quantities
supplied since most items procured were consumables;

That a fact finding mission by the Ad-hoc Committee on the maintenance
of buildings in Kipkelion West Sub-County revealed that minimal works
were seen to have been done yet payment was made long in advance ;

That It was evident that the County lost resources and there was no
value for money;

That the ad-hoc committee noted that the departments’ level of
compliance with the procurement procedures was wanting.

That the raw materials for feeds which were supplied to some of the
cooperative societies were without requisitions and that the procurement

method preferred was Request for Quotations.

d) Ascertain the amounts paid to the said companies and the approving

officers involved;

Upon scrutiny of the payment vouchers presented to the Committee, a total of

Kshs 85,704,522.90 was paid to 46 companies in different departments of the

County Government of Kericho.

The payment vouchers revealed significant errors that depict misappropriation

of public resources. In some instances amounts indicated in the payment

voucher, differed from amount stated in the LSO and those in the delivery

note. The prices used are way above the market price in all the items procured

and similarly the engineers' estimates or prices set by the procuring entity

signified collusion and intention to defraud public resources.

The approving officers involved were:-
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vi.

vii.

viil,

Chief Officers of the departments involved;

Departments Procurement Officer;

County Head of supply chain management;

Examination Officers;

Accountants;

Chief Finance Officer;

Ad-hoc Committees (Tender Evaluation, Inspection and Acceptance
committees);

Project engineers.

Committee Observations

That several County officers were involved in procurement and payment
of various works goods and services. However, the ultimate responsibility
lies with the CECM, CO of a department and the appointing authority;

That the manner in which all the works were procured and some even paid
before services or goods were delivered signified collusion and blatant

theft of public resources hence value for money not realized.

e) Evaluate any breaches of law, policy, or procedure in the said

transactions;

The ad-hoc committee established that several laws have been breached as

follows;

The departments in procuring goods and services did not adhere to the
procurement procedures in that, there was no appointment of tender
opening committees in some procured works contrary fo Section 78 of

the Public Procurement and Asset Disposal Act 2015 as read together
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with Regulation 25 of the Public Procurement and Asset Disposal
(Regulations), 2020. Further, most of the departments failed to provide
the professional opinions to the accounting officers on the procurement
or asset disposal proceedings contrary to Section 84 of the Public

Procurement and Asset Disposal Act, 2015.

The departments opted to splitting of contracts to suit the Request for
Quotation method for purposes of avoiding the use of other procurement
methods contrary to Section 54 of the Public Procurement and Asset
Disposal Act, 2015 as read together with Regulation 43 of the Public

Procurement and Asset Disposal (Regulations), 2020.

The Accounting Officers procured goods and services without ensuring
that the same should be within approved budget as required under
Section 44(2) (a) of the Public Procurement and Asset Disposal Act,
2015.

Documents used by the departments were not clear and did not bear
references to the procurement requirement, provision of dates especially
invoices generated and signatures of respective officers This clearly
shows that the officers contravened the provision of Regulation 68 of

the Public Procurement and Asset Disposal (Regulations),2020.

The departments did not conduct market survey as required under
Regulation 43(4) of the Public Procurement and Asset Disposal
(Regulations) 2020. The contractors therefore supplied goods with
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exorbitant prices contrary to Section 54(2) of the Public Procurement

and Asset Disposal Act, 2015.

vi. In some instances, payments were made in advance before delivery of

goods and services by the departments without an indication of

exceptional provision in the contract or any written agreement. This

indicates that payments were made contrary tfo Section 146 of the Public

Procurement and Asset Disposal Act, 2015.

f) Recommend appropriate administrative,

including potential recoveries:

legal and policy actions,

After analysis of evidence and carefully examination of oral evidence and

documents presented before the Ad-hoc

recommends as follows:-

committee, the committee

No. | Department

Officers Involved

Administrative action

/legal and policy options

1. Agriculture,
Fisheries

Cooperatives

Livestock,

and

Chief Officer,

Procurement

Officer

HOSM

Capacity build the

officers involved

Laid down disciplinary
action be instituted by
the CPSB and the

Appointing authority
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Finance Officers

HOSM

No. | Department Officers Involved | Administrative action
/legal and policy options
2. Public Works, Roads and | Chief ~ Officers, | Capacity build the
Transport Procurement officers involved
Officer
Laid down disciplinary
Finance officers |action be instituted by
the CPSB and the
HOSM
Appointing authority
Suppliers involved
3. Water, Energy, | Chief Officers, | Capacity build the
Environment,  Forestry | Procurement officers involved
and Natural Resources Officer
Laid down disciplinary
Finance officers | action be instituted by
the CPSB and the
HOSM
Appointing authority
Suppliers involved
4, Lands Housing Physical | Chief  Officers, | Capacity build the
Planning and Settlement | Procurement officers involved
Officer
Laid down disciplinary

action be instituted by

the CPSB and the

Appointing authority
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No. | Department

Officers Involved

Administrative action

/legal and policy options

5. Health Services

Chief Officers,

Procurement

Officer

Finance Officers

HOSM

Capacity build the

officers involved

Laid down disciplinary
action be instituted by
the CPSB and the

Appointing authority

6. Finance and Economic

Planning

Chief  Officers,

Procurement

Officer

Finance Officers

HOSM

Capacity build the

officers involved

Laid down disciplinary
action be instituted by
the CPSB and the

Appointing authority

7.0 COMMITTEE OBSERVATIONS

The committee having examined documents adduced and oral evidence from

various departments involved, the committee observes as follows:-

7.1 Department Of Agriculture, Livestock and Cooperative Management

7.1.1 Livestock and Cooperative Management Division

The department contracted for supply of raw materials for making animal feeds

amounting to Kshs 14,980,640 to five cooperative societies within the county.

Each cooperative society was to receive 27,000 KGs of assorted raw materials

as follows: 6,000 KGs of Soya Beans, 7,000 KGs of Maize Germ, Sunflower seed
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cake and Cotton seed cake respectively. The same was supplied by five

companies as Follows:

S/NO.

COMPANY NAME

COOPERATIVE
SOCIETY

ITEMS
PROCURED

AMOUNT

Pkendess Company Ltd

Cherobu FCS

Soya Beans,
Maize Germ,
Sunflower

and  Cotton

seed cake

2,992,600

Aksak
Ltd

Technologies

Kosiach

FCS

Tany

Soya Beans,
Maize Germ,
Sunflower

and  Cotton

seed cake

2,995,300

Mabsa General

Supplies Ltd

Ruskebei FCS

Soya Beans,
Maize Germ,
Sunflower

and  Cotton

seed cake

2,996,440

Derju Enterprises Ltd

Kipagenge FCS

Soya Beans,
Maize Germ,
Sunflower

and  Cotton

seed cake

2,999,300

Lewry Enterprises Ltd

Toroch  Tany

FCS

Soya Beans,
Maize Germ,

Sunflower

2,997,000
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and Cotton

seed cake

TOTAL 14,980,640

The committee observed that the department split the procurement into five in
order to enable them to use request for quotations instead of using open tender
which is more ftransparent and competitive. This was in breach of Section 54 (1)
of the Public Procurement and Asset Disposal Act, 2015 which stipulates that no
procuring entity may structure procurement as two or more procurements for

the purpose of avoiding the use of a given procurement procedure.

The committee further noted that, at the time when payments were made, no
supplies had been made to the various cooperative societies. However, after the
issue was raised, partial delivery of the raw materials was delivered to various
farmer's cooperative societies. This is in violation of Regulations 83 (2) (e) and
Regulation 98(2) of the Public Finance Management Act (County Governments)

Regulations.

The committee also noted that the items procured were above the prevailing
market prices which contravened Section 54 (2) of the Public Procurement and
Asset Disposal Act, 2015 which stipulates that, Standard goods, services and
works with known market prices shall be procured at the prevailing market

price.

Lastly, the committee noted the inconsistences in the request letters and
acknowledgement letters from the farmer's cooperative societies which its
authenticity was doubtful. At the same time, ETIMS invoices were not attached
to the payment vouchers hence contravening the Kenya Revenue Authority
guidelines that requires all business person claiming any business expense as at

15" January 2024 to submit the etims invoice .
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Committee Recommendations

i. That all the public funds lost for goods not supplied and services not
rendered be fully recovered from the suppliers and the accounting
officers be held accountable;

ii. That the leaders of the various cooperative societies follow up to
recover the raw materials within a period of 28 days from the
approval of this report;

iii. That valid ETIMs for the above companies be provided to the
committee on Agriculture within 15 days from the approval of this

report.

7.1.2 Agriculture Division

The department contracted for the supplies of office furniture amounting to
Ksh.2,828,000 from Nesvil Enterprises Limited, catering services amounting to
Ksh.2,972,820 from Kijosa Company Limited and assorted stationeries
amounting to Ksh.2,948,000 from Joylee Group Limited all totaling to
Ksh.8,748,820.

The committee observed that all the above payments was not supported by the
official ETIMS invoices hence contravening the Kenya Revenue Authority
guidelines that requires all business person claiming any business expense as at

15" January 2024 to submit the e-tims invoice.

The S11 (Counter Receipt and Issue Voucher) which was used to issue furniture
to the users were not legible hence the committee could not established if the
said supplies were received and issued to the users. At the same time. Another
S11 indicated all the stationeries procured were issued to one of ficer instead of

being received and put in the store so that it can be issued on need basis.
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The invoice for the provision of catering services was not dated. This is a

pointer to weak internal controls.
Committee Recommendations

i. That the Chief Officer of the department ensure that internal
systems and controls are adhered to as provided for in the law and
regulations:

ii. That Forms S13 and S11 be adhered in order to track supplies and
ensure goods procured are accounted for;

iii. That valid ETIMs for the above companies be provided to the
committee on Agriculture within 15 days from the approval of this

report.

7.2 Department of Public Works, Roads and Transport

The department contracted Simron Construction Company Ltd for the supply of
Computers amounting to Kshs 2,750,000, Enreal Supplies Limited for
maintenance of motor vehicles amounting to Ksh.2,975500 and Tokila General
Supplies for the supply of General Office Supplies amounting to Ksh. 2,964,000
all totaling to Ksh.8,689,500.

The committee noted that all the companies did not attach valid ETIMS invoices
hence the remittance of taxes to KRA by the three companies could not be
established. This therefore contravenes the Kenya Revenue Authority guidelines
that requires all business person claiming any business expense as at 1" January

2024 to submit the e-tims invoice.

At the same time, there was inconsistencies between the invoice amount and the
contract price. All the three companies issued invoices of Ksh.2,900,000 each

while the contract prices was varied as stated above. This points to weaknesses

57



in internal controls or the companies stated above could be related and only

used to beat competition in the use of request for quotation method.

The committee further noted invoice for the maintenance of motor vehicles as
well as the evaluation report did not indicate the specific services done in the
motor vehicles other than the engineer's estimates made during requisition. This
therefore indicated that the Accounting officer failed to establish proper
financial management internal control policies which may lead to wastage of
public funds as is stipulated in Regulation 42 of the Public Finance Management

(County Governments) Regulations.

The committee further noted that computers and stationeries procured were
above the prevailing market prices in contravention fo Section 54 (2) of the

Public Procurement and assets Disposal Act, 2015.
Committee Recommendations

i. That the Mechanical Engineer on the maintenance of motor vehicles
provide mechanical inspection report of motor vehicles serviced and
list of spare parts purchased under the tenders under review:

ii. That the Accounting officer of the department should adhere to the
market price as provided by Section 54(2) of the PPADA, 2015 and
that all monies lost as a result of overpricing be recovered;

iii. That valid ETIMs for the above companies be provided to the
committee on Public Works Roads and Transport within 15 days from

the approval of this report.

7.3 Department Of Water, Energy, Environment Forestry and Natural
Resources
The department contracted Roley Ventures limited at a cost Ksh. 2,784,000 to

supply office furniture through request for quotations procurement method.
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The committee noted that the department had a budget of Ksh.1,000,000 for
the procurement of office furniture during the financial year under review.
However, they procured office furniture worth Ksh.2,784,000 which was
Ksh.1,784,000 above the approved budget.

The department further procured cleaning and sanitary items amounting to
Ksh.2,847,000 from Chebema construction and supplies limited. The committee
noted that the department had a budget of Ksh.440,000 during the financial
year for the Sanitary and cleaning services for the department while they
procured the same items worth Ksh.2,847,000 which was Ksh.2,407,000 above

the approved budget.

In the circumstances the department incurred unauthorized expenditure of
Ksh.1,784,000 for purchase of office furniture and Ksh.2,407,000 which is in
contravention of Section 45 (3) of the Public Procurement and Assets Disposal
Act which requires all procurement process to be within the approved budget

estimates.

The committee further noted the goods supplied to the department was above
the prevailing market prices violating Section 54 (2) of the Public Procurement

and Asset Disposal Act, 2015.

Committee Recommendations

i. That the accounting officer of the department at all times utilize the
funds as budgeted, appropriated and approved by the county assembly
in each Financial Year;

ii. That the Accounting officer of the department should adhere to the
market price as provided by Section 54(2) of the PPADA, 2015 and
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that all monies lost as a result of overpricing be recovered for value

of money to be realized:

7.4 Department of Finance and Economic Planning
The department contracted three companies at a cost of Ksh.7,723,600 to
provide public address system, tents, chairs and refreshments during public

participation in the budget making process in the 30 wards of Kericho County.

The department also contracted another three companies for supply and
delivery of branded Items and printed materials at a cost of Ksh.7,963,000.
The three companies were; Alucraft Limited for Ksh. 2,732,500, Roreki Limited
for Ksh. 2,745,000 and Darhk Limited for Ksh.2,485,500.

The committee observed that the department split the procurements into three
in each category in the procurements for public participation and the
procurement of branded items and printed materials in order to enable them to
use request for quotations method of procurement instead of using open tender
which is more transparent and competitive. This was in breach of Section 54 (1)
of the Public Procurement and Asset Disposal Act, 2015 which stipulates that no
procuring entity may structure procurement as two or more procurements for

the purpose of avoiding the use of a given procurement procedure.

The committee noted that there was no newspaper advert or any other
documentation attached to the payment vouchers showing the dates and venues
of all the 30 wards where public participation was alleged to have taken place.
Furthermore, key tender documents including, tender opening minutes,
procurement professional opinion, inspection and acceptance committee reports
and evidence of appointment of tender committees were not attached to the

payment vouchers. This contravenes Regulation 104 of the Public Finance

60



Management (County Governments) Regulations that require all payment

vouchers to be properly documented.

The procurement procedure was not followed as per the Public Procurement and
Asset Disposal Act, 2015 in that, the professional opinions were not provided as
required under Section 84 of the Act; the tender opening meetings were not

prepared contrary to Section 78 of the Act.

The department also contracted Finch Focus Limited for supply and delivery of
office stationery at a cost of Ksh.2,996,000, Jomarcx Holdings Limited for the
supply of sanitary and cleaning materials at a cost of Ksh.2,984,200 and Benlok
Ventures Limited for refurbishment and other ancillary works at a cost of
Ksh.2,488,036. All the three payments were not properly supported with tender
opening minutes, procurement professional opinion as well as evidence of
appointment of various tender committees. The Accounting Officer in Section
147 (1) is required to establish strong internal controls and ensure payments for

goods and services should have proper supporting documents.

The committee noted that the procurement of sanitary and cleaning materials
by the department amounting to Ksh.2,984,200 was done without a budgetary
allocation leading to unauthorized spending.This therefore means the
Accounting Officer failed to adhere to the provisons of Section 149 of the
Public Finance Management Act read together with Regulations 53 of Public
Finance Management (County Governments) Regulation which prohibits one from

authorizing payments not budgeted for.

The department also paid out Ksh.6,899,424 from the retention account to 18
companies as retention fees. Out of the 18 companies Mengro Products limited
received 7 payments as retention fees for financial years dating back to

2018/2019.
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The department did not provide copies of the payment vouchers for three

companies which were paid retention fees totaling to Ksh.1,243,557. Based on

the documents provided, the committee was not able to establish whether the

companies which were paid retention money had earlier been paid in the prior

years since the retention register, complete cashbook and bank statements for

the retention account were not provided fo the committee even though a

request had been made on the same. Section 27 (1)( c) (ii) of County Assemblies

(Powers and Privileges ) Act, 2017 provides that is an offence not to provide

documents as requested.

Committee Recommendations

THAT the accounting officer for Finance should desist any
unauthorized spending:

The CECM Finance and Economic Planning, County Chief Officer be
subjected to disciplinary process in line with Section 27 (1)( c) (ii) of
County Assemblies (Powers and Privileges ) Act, 2017;

The accounting officer of Finance at all times comply with Section 54
(1) of the Public Procurement and Asset Disposal Act, 2015 and
Section 149 of the Public Finance Management Act read together
with Regulations 53 of Public Finance Management (County
Governments) Regulation which prohibits one from authorizing

payments for items not budgeted for;

7.5 Department Of Lands, Housing and Physical Planning

The department contracted Debral Ventures Limited for maintenance of 15

residential houses in Kipkelion West /Sub-County at a cost of Ksh.2,999,000.
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The committee noted that the payment was done without the inspection and
acceptance committee report hence deemed no inspection for the service was

done as per Section 48 of the Public Procurement and Asset Disposal Act

It was established that the payment was done in March, 2025 but at the time
the committee made a site visit on 30™ July, 2025, the works were incomplete
though a completion certificate had been issued for the full amount to be paid
on 22" February, 2025. Painting works and the removal of asbestos and
replacement with a proper roof was not yet done. This amounted to making
advance payments contrary to Section 146 of the Public Procurement and
Disposal Act and Regulation 98 of the Public Finance and Management
Regulations. Furthermore, Section 45 of the Anti Corruption and Economic
Crimes Act forbids officer or person whose functions concern the
administration, custody, management, receipt or use of any part of the public
revenue or public property from fraudulently making payments for substandard

works.

From the documents submitted to the committee on 25th July, 2025, the award
letter was issued to the Contactor on 5th November 2024 before the tender
opening date of 14th November 2024. At the same fime an invoice was issued on
20™ February, 2025 and two days later, a completion certificate issued on 22"
February 2025 by the Kericho Municipal Board even though it was not within
their jurisdiction. This points to falsification of documents with intention to
defraud public funds contrary to Section30 of the Leadership and Integrity
Act.

Lastly, an ETR invoice was attached to the payment voucher instead of the
ETIMS invoice. However, the ETR invoice provided could not be validated
through the QR Code in the invoice. This also points to falsification of
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documents with intention to defraud public funds contrary tfo Section30 of the

Leadership and Integrity Act.

The department contracted Denbi Holdings Limited for the provision of
catering services at a cost of Ksh.2,985,000 for the public participation on the

resettlement of squatters at Chelimo land.

The committee established the department had a budget of Ksh.2,000,500 and
procured goods worth Ksh.2,985,000 which exceeded the budget by
Ksh.984,500. This unauthorized expenditure of Ksh.984,500 was incurred
contrary to Section 45 (3) of the Public Procurement and Assets Disposal Act
which requires all procurement process to be within the approved budget

estimates.

The public participation was to take place on 18™ November, 2024 as per the
documents provided to the committee. However, the computations was based on
500 people for five days and not one day as requested. Furthermore, the photos
attached to the payment vouchers was for another event held at Moi gardens on
24™ March, 2024 and not for the Chelimo event which was held on 6™
December, 2024 as documented by the Kericho County Assembly official
facebook page.Section 45 of the Anti Corruption and Economic Act prohibits a
person from making fraudulent payments from public revenue for services not

rendered adequately.
Committee Recommendations

i. That a disciplinary action be instituted against the Accounting
Officer of the department of lands for payment of works not done

and incomplete contrary to Section 146 of the PPADA, 2015;
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ii. That the accounting officer recall the contractor for Housing in
Kipkelion West immediately upon approval of this report within 28
days:

iii. That the CECM Lands institute alternative dispute resolution
mechanism to create harmony with the public and make way for
return to work by the contractor;

iv. That a valid ETIMs for the above companies be provided to the
committee on Agriculture within 15 days from the approval of this

report;

7.6 Department Of Health Services

The department contracted two companies to supply medical equipment at a
total cost of Ksh.4,063,800. These were Afroscape Limited at a cost of
Ksh.1,999,800 and Slick Solutions Limited at a cost of Ksh.2,064,000.

The committee observed that the department split the procurement into two in
order to enable them to use request for quotations instead of using open tender
which is more transparent and competitive. This was in breach of Section 54 (1)

of the Public Procurement and Asset Disposal Act, 2015.

The committee further noted that the ETIMS invoice issued by Afroscape
limited could not be validated hence its authenticity was doubtful while the
narrations in the ETIMS for Slick Solutions referred to constructions and not
medical equipment.This therefore means the Payment Vouchers were not
properly documented as per Regulations 104 of the Public Finance and

Management (County Governments) Regulations.
Committee Recommendations

i. The accounting officer of Finance at all times comply with Section 54

(1) of the Public Procurement and Asset Disposal Act, 2015 and
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Section 149 of the Public Finance Management Act read together
with Regulations 53 of Public Finance Management (County
Governments) Regulation which prohibits one from authorizing
payments for items not budgeted for;

ii. That a valid ETIMs for the above companies be provided to the
committee on Health Services within 15 days from the approval of

this report:

8.0 AD-HOC COMMITTEE GENERAL OBSERVATIONS
The ad-hoc committee upon conducting investigations, careful analysis of

evidence adduced and field visits, cross examination of witnesses and
interrogations of projects and goods supplied observes that the affected
departments colluded in procuring the works, goods and services; payments were
made in advance before goods were delivered and others remain undelivered to
date, accountable documents were used to make payments with signatures that

could not be authenticated.

The above highlighted gaps point out to serious governance concerns and weak
internal controls in Kericho County that the Appointing authority, policy makers,
accounting officers and indeed all the officers entrusted to deliver services to
the county do it as required by law. By following due process of law, public

resources shall be utilized well thus restoring public trust in County Governance.

In essence the commissions and omissions, intention tfo defraud the county
Resources e.t.c as observed confirmed the violations of the Constitution, 2010,
the public Finance Management Act, 2012, the County Governments Act, 2012,
The Leadership and integrity Act, the Powers and Privileges (County
Assemblies) Act, the Public Procurement and Asset Disposal Act, 2015 and that

negates the objects of devolution.
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9.0 AD-HOC COMMITTEE GENERAL RECOMMENDATIONS

The Committee recommends as follows:-

vi.

vii.

viii.

THAT the CECM Finance and Economic Planning and Head of County
Treasury enforce statutory provisions of law such as Article 201 of COK,
2010, PFMA 2012, TAA, 2013 e.t.c regarding internal controls, Prudent
Financial management and ensuring that the people of Kericho receive
value for their money;

THAT the CECM Finance and Economic Planning and the County Head of
Supply Chain ensure that all procurement adhere to PPADA,2015

THAT the County Executive Committee must strengthen its financial
systems with regards to procurement and strictly adhere to procedures
THAT the procurement methods employed by the county entities must be
competitive and not rely solely on request for quotation method.

THAT the County Government entities should at all fimes comply with the
procurement procedures with the intention of prudently utilizing the
county resources.

THAT the County Chief Officers, being in charge of compliance at the
county level, must ensure adherence to principles of good governance

The County Chief Officers in their role of reporting should submit
regular departmental performance reports to the County Assembly for
consideration and necessary action.

The members of the public are encouraged to undertake social oversight
for projects done in their areas and report any malpractice that may
arise.

Bills of quantities for works procured must be made public. This is to

deter substandard works by contractors.
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X. The County Assembly's departmental committees regularly conducts
oversight visits on the implementation of County Budgets and programmes

as laid out each Financial Year through County Planning.

10.0 AD-HOC COMMITTEE SPECIFIC RECOMMENDATIONS
After conducting thorough investigations and analyzing evidence adduced, the

Ad-hoc Committee recommends as follows;

i. That the Head of County Treasury be held accountable for failure to
advise the government in the management of public finance which was
in contravention of Section 104 of the Public Finance Management
Act, 2012;

ii. That the County Public Service Board institutes disciplinary
proceedings against the Chief Officers of the following departments:

- Agriculture, Livestock Fisheries and Cooperative management
- Health Services

- Water, Energy, Environment, Forestry and Natural Resources
- Finance and Economic Planning

- Lands, Hosing, Physical Planning and settlement

Public Works, Roads and Transport.

iii. That the CECM member for Finance and Economic Planning and Head
of County Treasury revokes the appointment of the Accounting
Officer of the department of Agriculture, Livestock and Fisheries Ms
Betsy Chebet with immediate effect upon the approval of this report:;

iv. That the CPSB evaluates the splitting of department of Agriculture,
Livestock and Fisheries and considers having on accounting officer for

purposes of smooth operations of the department;
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vi.

vii.

viii .

THAT the CPSB on its motion institute disciplinary proceedings
against all the county officers who participated in the procurement
and facilitating payments as soon as the Board is established;

That the works, goods and services procured be delivered within 28
days of the approval of this report or the affected suppliers be
surcharged:;

That forensic audit be conducted by the Office of the auditor
General on all the payments made to the 46 companies listed in this
investigation and findings be shared to relevant stakeholders;

That Section 30 (3) (f) of the County Government Act, 2012, the
Governor has overall responsibility of being accountable for the
management and use of county resources hence should take full

responsibility for the anomalies highlighted in this report.

11.0 CONCLUSION

The Ad-hoc Committee appreciates accountability and Service delivery for the

citizens of Kericho County as enshrined in the Constitution of Kenya 2010 and

other statutes. The Ad-hoc committee concludes that public trust in county

governance must be restored in Kericho County through prudent financial

management. Therefore, all the persons mentioned in this report be accountable

for the omissions and commissions that caused the county to irregularly spent

Kshs 80,531,807.30/= to 41 companies. Additionally, the 5 companies whose

payment vouchers were not availed is alleged to have received Kshs

5,172,715.60/=. This totals to Kshs 85,704,522.90/=
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